
 

 

 

 

County Buildings, Stafford 
DDI 01785 276901 

Please ask for Zach Simister 
Email: zachary.simister@staffordshire.gov.uk 

 

 

Date:    13 July 2022 
 

Countryside and Rights of Way Panel - Friday 15th July 2022 

 
Dear Sir/Madam, 
 
I have recently forwarded to you a copy of the agenda for the next meeting of the  
Countryside and Rights of Way Panel. 
 
I am now able to enclose, for consideration at next Friday 15th July 2022 meeting of 
the Countryside and Rights of Way Panel, the following reports that were unavailable 
when the agenda was printed. 
 
 
John Tradewell 
Director of Corporate Services 
 
Enc 
 
 
 
 
 
 
 
 
  





From:
To: Titchener, Hannah (Corporate)
Cc: Winnington, Mark (County Cllr); Morgan, Heather (Corporate);  
Subject: Application To Modify Swynnerton FP 52 To Bridleway Status
Date: 10 July 2022 21:29:13
Attachments: Wildlife and Countryside Act 1981 - Application for upgrading Public Footpath 52 Swynnerton to a

Bridleway.pdf

CAUTION: This email originated from outside of Staffordshire County Council. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

 
 
Dear Ms Titchener
 
Reference Definitive Map Modification Application LK621G – To Modify
Swynnerton FP 52 To Bridleway Status
 
I have just read your attached report for definitive map modification LK621G, to be
determined on July 15th, recommending that no Order be made. I am afraid that your
recommendation report is fundamentally and fatally flawed for several reasons:
 

1. You assert that there is no evidence of higher user rights than a public footpath
subsisting over the application route. That is entirely incorrect. Your report refers
to this former “Road Used As A Public Path” (RUPP) having been reclassified to a
footpath under the Special Review of RUPP’s. However, your comments on the
Special Review fail to contain the following crucially important information:

The Councils proposal to reclassify Swynnertton RUPP 52 to a footpath,
under the Special Review of RUPP’s, was objected to. A Public Inquiry was
held to determine the objection which was attended by Mr Michael Rowley
who presented evidence of public carriageway rights on behalf of the Byways
and Bridleways Trust.
My Rowley produced evidence (including a substantial volume of user
evidence) showing that Swynnereton 52 had public user rights over it with
mechanically propelled vehicles.  
At the Inquiry, that was held on 09/12/1980, the Inspector who dealt with the
objection concluded that rights with mechanically propelled vehicles had
been shown to exist over Swynnerton RUPP 52. However, he decided
(within the terms of the Special Review) that there would be no significant
hardship to extinguishing the public vehicular rights that had been shown to
exist over the route.
 

It is a fundamental omission that your report fails to include this vitally important
information. As a consequence of this omission you have wrongly concluded and
asserted that there is no evidence of higher rights than a public footpath over the
application route. Although rights of use with mechanically propelled vehicles may have
been extinguished by the Inspectors decision (and the NERC Act 2006) the lower
bridleway rights that automatically coexist over public carriageways have clearly not
been extinguished by the Inspectors decision and remain extant but unrecorded.
 

2. The subsequent Hood Judgement clarified that, unless bridleway rights were
shown not to exist, then it was unlawful for former RUPP’s to be reclassified as
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From:
To: Titchener, Hannah (Corporate)
Cc: Winnington, Mark (County Cllr); Morgan, Heather (Corporate)
Subject: Swynnerton FP52 -Application To Record Route As A Public Bridleway
Date: 11 July 2022 10:50:02
Attachments: 1880 Ordnance Survey (North End).pdf

1880 Ordnance Survey (South End).pdf
Common Lane 2008 - Looking Towards Hatton.pdf
North End Of Swynnerton 52 - Wide Passage For Horses.pdf
BBT Consultation Response - Page 1.pdf
BBT Consultation Response - Page 2.pdf
BBT Consultation Response - Page 3.pdf
BBT Consultation Response - Page 4.pdf

CAUTION: This email originated from outside of Staffordshire County Council. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

 
Dear Ms Titchener
 
Mr Rowley has now kindly sent me photographs of the consultation response he
provided to Staffordshire County Council, on 8th September 2000, for application
LK621G. For your ease of reference this is contained in the last four attachments to this
email. For further understanding of the character and nature of this route by the Panel I
have also attached:

A photograph of the route in question that was taken in 2008. It illustrates the
nature and character of this surfaced and enclosed old public road.
An image of the northern end of the route showing the wide passing point beside
the gate that was installed (enabling easy passage for equestrian and other
users).
Two 1880 Ordnance Survey map extracts that show the application route tinted in
sienna, in the same manner as all other surfaced public roads that are now shown
on the list of roads and streets maintainable at public expense.

 
Please ensure that this communication and attachments are also circulated to Members
of the Countryside and Rights of Way Panel and placed within the appendices of the
public report pack to be considered at this Fridays Panel meeting.
 
Kind regards,
 
 
David Rice
Tel: 
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Protective Marking Scheme Level 3 

RESTRICTED 

Kate Loader 

County Solicitor 

Staffordshire Legal Services 

Staffordshire County Council 

1 Staffordshire Place 

Tipping Street 

Stafford, ST16 2DH 

 

DX 712320 Stafford 5 

Service: legal.services@staffordshire.gov.uk 

Please ask for: Hannah Titchener 

Telephone: 01785 854190 

e-mail: 

hannah.titchener1@staffordshire.gov.uk 

 

Mr D Rice 
Via e-mail 

d.rice@ipm-international.com 
 

 
 
 

 

 
 
 

My Ref: LK621G Your Ref:   Date: 13 July 2022 
 

Dear Mr Rice, 
 

Re: Application for upgrading FP52 Swynnerton to Bridleway 
 

We are writing in response to your e-mails dated 10th and 11th July in 
relation to the above application.  
 

In relation to the Public Inquiry that was carried out as a result of the 
Special Review of Public Rights of Way we have reviewed the report 

completed as part of the Inquiry and under the section “Conclusions”, it 
states “It is shown on many old maps but I do not consider that they show 

any public vehicular rights”. It was determined that the claim for byway 
status did not satisfy the necessary tests and that “52 Swynnerton should 

remain as a footpath”. We note that the report does acknowledge that 
evidence had been submitted showing that there had “been some usage for 
over 20 years by cars and motorcycles”. It does not state specifically in the 

report that “rights with mechanically propelled vehicles had been shown to 
exist over Swynnerton RUPP 52”.  

 
It is officers’ opinion that the Inspector did not find within the report that 

the historical evidence showed that there were public vehicular rights over 
the alleged route and ultimately the route should remain as a footpath. It 

was not determined that public vehicular rights existed over the route, 
therefore bridleway rights have not been shown to exist over the route. 
 

In relation to Mr Rowley responding to the consultation of the above 
application we can advise that unfortunately the letter you attached to your 

e-mail of 11th July from Mr Rowley was not with our file and therefore it 
was not included within the report. We will ensure that the Countryside and 

Rights of Way Panel are made aware of this correspondence.  
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We note your comments that the photographs show that equestrians could 

access the route through a gap where the gate is situated at the northern 
end of the route. The user evidence submitted in support of the claim is not 

sufficient to satisfy the relevant legal tests.  
 

We further note your comments regarding the 1800 Ordnance Survey map. 
The purpose of Ordnance Survey maps is to show physical features on the 
ground. They do not distinguish between public and private rights of way. 

They are evidence only of the physical existence of a way on the ground at 
the date of the survey.  

 
On review of the further evidence and comments submitted officers’ opinion 

remains unchanged. The further information and evidence submitted will be 
put before the Countryside and Rights of Way Panel.     

 
Yours sincerely 
 

H.J.Titchener 

 
Hannah Titchener 

on behalf of Kate Loader, County Solicitor. 
 

 
HT2 / LK621G 
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